IMAGE  EVALUATION 
TEST  TARGET  (MT-3) 


Scmces 
Corporation 


23  WEST  MAIN  STREET 
WEBSTtR,N.Y.  14580 
[716)  872-4503 


o 


^ 


(/x 


s^ 


CIHM/ICMH 
Microfiche 


CIHM/ICIVIH 
Collection  de 
microfiches. 


Canadian  Institute  for  Historical  Microreproductions  /  Institut  Canadian  de  microreproductions  historiques 


Technical  and  Bibliographic  Notes/Notes  techniques  et  bibliographi 


The  Institute  has  attempted  to  obtain  the  best 
original  copy  available  for  filming.  Features  of  this 
copy  which  may  be  bibliographically  unique, 
which  may  alter  any  of  the  images  in  the 
reproduction,  or  which  may  significantly  change 
the  usual  method  of  filming,  are  checked  below. 


Q 


Coloured  covers/ 
Couverture  de  couleur 


r~n    Covers  damaged/ 


Couverture  endommagda 

□    Covers  restored  and/or  laminated/ 
Couverture  reittaur^e  et/ou  pelliculde 

n    Cover  title  missing/ 
Le  titre  de  couverture  manque 

□    Coloured  maps/ 
Cartes  gdographiques  en  couleur 

□    Coloured  ink  (i.e.  other  than  blue  or  black)/ 
Encre  de  couleur  (i.e.  autre  que  bleue  ou  noire) 

□    Coloured  plates  and/or  illustrations/ 
Planches  et/ou  illustrations  en  couleur 

□    Bound  with  other  materia^/ 
Reiid  avec  d'autres  documents 


n 


n 


D 


Tight  binding  may  cause  shadows  or  distortion 
aiong  interior  margin/ 

Lareliure  ser^ee  peut  causer  de  I'ombre  ou  de  la 
distorsion  le  long  de  'a  marge  interieure 

Blank  leaves  added  during  restoration  may 
appear  within  the  text.  Whenever  possible,  these 
have  been  omitted  from  filming/ 
II  se  peut  que  certaines  pages  blanches  ajouties 
lors  dune  restauration  apparaissent  dans  le  texte, 
mais,  lorsque  cela  ^tait  possible,  ces  pages  n'ont 
pas  iti  filmdes. 

Additional  comments:/ 
Commentaires  supplementaires; 


ques 


L'Institut  a  microfilm*  le  meilleur  exemplaire 
qu'il  lui  a  ete  possible  de  se  procurer    Las  details 
de  cet  exemplaire  qui  sont  peut-*tre  uniques  du 
point  de  vue  bibliographique,  qui  peuvent  modifier 
une  image  reproduite,  ou  qui  peuvent  exiger  une 
modification  dans  la  mithode  normale  de  filmaga 
sont  indiqu^s  ci-dessous. 


r~l    Cotoured  pages/ 


Pages  de  couleur 

Pages  damaged/ 
Pages  endommag^es 


□    Pages  restored  and/or  laminated/ 
Pages  restaurees  et/ou  pelliculees 

□    Pages  discoloured,  stained  or  foxed/ 
Pages  d6colorees,  tachetdes  ou  piquees 

J~l    Pages  detached/ 
LU    Pages  Jdtachees 

0Showthrough/ 
Transparence 

□    Quality  of  print  varies/ 
Quality  inigale  de  (impression 

□    Includes  supplementary  material/ 
Comprend  du  matdriel  supplementaire 

□    Only  edition  available/ 
Seule  Edition  disponible 


n 


Pages  wholly  or  partially  obscured  by  errata 
slips,  tissues,  etc.,  have  been  refilmed  to 
ensure  the  best  possible  image/ 
Les  pages  totalement  ou  partiellement 
obscurcies  par  un  feuiilet  d'errata,  une  pelure, 
etc.,  cnt  it§  fi!m6es  i  nouveau  de  facon  a 
obtenir  la  meilleure  image  possible. 


This  item  is  filmed  at  the  reduction  ratio  checked  below/ 
Ce  document  est  film*  au  taux  de  reduction  indiqu*  ci-dessous. 
10X  14X  18X  22X 


12X 


26X 


16X 


SOX 


20X 


24X 


28X 


32X 


The  copy  filmed  here  has  been  reproduced  thanks 
to  the  generosity  of: 

National  Library  of  Canada 


L'exemplaire  film6  fut  reproduit  grSce  d  la 
g6n6rosit6  de: 

Bibliothdque  nationale  du  Canada 


The  images  appearing  here  are  the  best  quality 
possible  considering  the  condition  and  legibility 
of  the  original  copy  and  in  keeping  with  the 
filming  contract  specifications. 


Original  copies  in  printed  paper  covers  are  filmed 
beginning  with  the  front  cover  and  ending  on 
the  last  page  with  a  printed  or  illustrated  impres- 
sion, or  the  back  cover  when  appropriate.  All 
other  original  copies  are  filmed  beginning  on  the 
first  page  with  a  printed  or  illustrated  impres- 
sion, and  ending  on  the  last  page  with  a  printed 
or  illustrated  impression. 


The  last  recorded  frame  on  each  microfiche 
shall  contain  the  symbol  ^^>  (meaning  "CON- 
TINUED"), or  the  symbol  V  (meaning  "END"), 
whichever  applies. 

Maps,  plates,  charts,  etc.,  may  be  filmed  at 
different  reduction  ratios.  Those  too  large  to  be 
entirely  included  in  one  exposure  are  filmed 
beginning  in  the  upper  left  hand  corner,  left  to 
right  and  top  to  bottom,  as  many  frames  as 
required.  The  following  diagrams  illustrate  the 
method: 


Les  images  suivantes  ont  6x6  reproduites  avec  le 
plus  grand  soin,  compte  tenu  de  la  condition  et 
de  la  nettet6  de  l'exemplaire  film6,  et  en 
conformity  avec  les  conditions  du  contrat  de 
filmage. 

Les  examplaires  originaux  dont  la  couverture  en 
papier  est  imprimde  sont  filmds  en  commen?ant 
par  le  premier  plat  et  en  terminant  soit  par  la 
dernidre  page  qui  comporte  une  empreinte 
d'impresslon  ou  d'illustration,  soit  par  le  second 
plat,  selon  le  cas.  Tous  les  autres  exemplaires 
originaux  sont  film6s  en  commenpant  par  la 
premidre  page  qui  comporte  une  empreinte 
d'impresslon  ou  d'illustration  et  en  terminant  par 
la  dernidre  page  qui  comporte  une  telle 
empreinte. 

Un  des  symboles  suivants  apparattra  sur  la 
dernidre  image  de  cheque  microfiche,  selon  le 
cas:  13  symbole  — ►  signifie  "A  SUIVRE",  le 
symbole  V  signifie  "FIN". 

Les  cartes,  planches,  tableaux,  etc.,  peuvent  6tre 
filmds  &  des  taux  de  reduction  diffdrents. 
Lorsque  le  document  est  trop  grand  pour  Strc 
reproduit  en  un  seul  clich§,  il  est  film6  6  partir 
de  Tangle  sup^rieur  gauche,  de  gauche  6  droite, 
et  de  haut  en  bas,  en  prenant  le  nombre 
d'images  ndcessaire.  Les  diagrammes  suivants 
illustrent  la  mdthode. 


1 

2 

3 

1 


^ 


m 


!"■' 


The  License  Question 


t 


t 


-■\? 


.* 


,./' 


"■I 


\\ 


THE  LICENSE  QUESTION. 
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As  considerable  misconception  prevails  as  to  the  powers  and  duties  of  officials 
of  the  Local  Government  in  granting  or  refusing  licenses  to  sell  icitoxicating 
liquors,  either  wholesale  or  retail,  in  mvmicipalities  where  a  prohibitory  by-law  is 
in  force,  it  is  desirable  that  the  law  on  the  subject  should  be  claarly  known.  And 
as  the  question  has  repeatedly  come  before  the  Courts,  and  may  be  regarded  as 
definitely  settled,  it  is  not  difficult  to  arrive  at  the  true  position. 

In  the  province  of  Quebec,  there  are,  so  to  speak,  three  sets  of  laws,  directly 
bearing  on  the  liquor  traiiic,  independently  of  the  Dunkin  Act.  Eirst,  there  is  the 
general  license  law  of  the  province,  under  which  the  traffic  is  regulated  and  con- 
trolled, and  which  renders  it  incumbent  on  all  traders,  whether  wholesale  of  retaiJ, 
to  obtain  in  a  given  way  and  for  a  given  price,  varying  according  to  locality,  per- 
mission to  carry  on  their  business  for  a  limited  time.  Secondly,  we  have  in  those 
parts  of  the  Province  regulated  by  the  Municipal  Code,  the  provisions  of  that  code 
which  in  general  terms  authorize  municipalities  to  prohibit  altogether  the  sale  of 
intoxicating  lic^uors  within  their  boundaries  by  retail,  or  to  speak  more  accurately, 
in  (juantities  less  than  two  gallons  or  a  dozen  bottles.  And  lastly,  we  have  the 
Uominiou  Statute — "  The  Canada  Temperance  Act " — by  observing  the  provisions 
of  which,  cities  and  eountie,«,  if  a  majority  of  the  electors  think  proper,  inoy 
absolutely  prohibit  all  tratlic  in  intoxicating  liquors,  within  their  limits,  ^vhilc  the 
act  is  in  force.  There  are  thus  one  Doniiniou  and  two  Provincial  Statutes  bearing 
on  this  important  subject. 

Wliile  all  agree  that  the  promotion  of  temperance  is  desh'ablo  and  that  tl.e 
regulation  of  tlie  liquor  trade  shouhl  be  strictly  contiolled  by  law,  there  are  many 
— and  their  views  are  entitled  to  great  respect— -who  hold  that,  in  face  of  the 
admitted  evils  and  miseries  wliich  accompany  it,  it  should  be  prohibited  alto- 
gether, throughout  each  Province  and  throughout  the  l^ominion,  if  possible,  and 
that  at  all  events  municipalities  shonld  l^e  empowered  to  follow  out  their  own  views 
in  the  matter.  And  they  ask :  Why  does  not  the  Local  Government  of  this  Pro- 
vince solve  the  difhculty  in  the  latter  case,  by  simply  withholding  all  licenses, 
whether  foi  wholesale  or  retail  trade,  in  those  municipalities  which  have  pronounced 
in  favor  of  prohibition  ? 


T 


:Mi 


Now,  without  entering  into  the  disputed  question  whether  prohibition  in 
itself  is  right  or  wrong,  expedient  or  inexpedient,  desirable  or  undesirable,  the 
answer  of  the  Government  of  Quebec  to  this  question  is  n  plain  one ;  and  their 
defence  of  the  course  they  have  pursued  and  are  pursuing — if  defence  is  required — 
is,  it  is  submitted,  conclusive.  And  the  reply  is  this  :  Under  the  law  of  the  Pro- 
vince of  Quebec,  as  it  now  stands,  assuming  that  law  to  bo  constitutional,  munici- 
palities have  no  power  to  prevent  wholesale  traffic,  nor  have  the  local  authorities 
power  to  refuse  wholesale  licenses  to  those  who  properly  apply  for  them.  To  do 
so  would  be  in  the  apprehension  of  the  Government  to  violate  the  law ;  and  so 
their  course  has  been  and  will  continue  to  be  to  instruct  the  Eevenue  Collector,  in 
nil  cases  where  a  municipal  by-law  is  in  force,  prohibiting  retail  trade,  to  refuse 
to  issue  retail  licenses,  until  compelled  to  do  so  by  the  authoritative  order  of  a  court 
of  last  resort.  In  other  words  they  propose  to  assume  and  stand  by  the  constitu- 
tionality of  articles  56 1  to  567  of  the  Municipal  Code,  till  they  are  definitely  pro- 
nounced invalid,  a  contingency  much  to  be  regretted  should  it  occur.  But  further 
than  this  they  cannot  go.  To  instruct  their  officers  to  refuse  to  issue  wholesale 
licenses,  in  the  absence  of  an  enabling  statute,  and  indeed  in  the  face  of  existing 
statutes,  would  be  fraught  Avith  mischief,  as  ir  effect  substituting  the  will  of  the 
Exe  cutive  for  the  law  of  the  land. 

In  Ex  parte  Edson,  7,  L.  N.  page  68,  Judge  Brooks  held,  "  That  a  municipal 
corporation  had  no  power  under  Article  561  of  the  Municipal  Code  to  prohibit  the 
sale  of  intoxicating  liquors  within  the  limits  of  the  municipality  ",  and  that  a  Local 
Legislature  cannot  prohibit  the  sale  of  liquors,  but  may  only  legislate  exclusively 
upon  this  subject  for  the  purpose  of  raising  a  revenue  for  provincial,  local  or 
municipal  purposes.  Again  in  case  No.  114,  Tiiree  Eivers,  Dussureauvs.  Lasalle, 
License  Inspector,  Judge  Bourgeois  condemned  the  license  inspector,  Lasalle,  to 
grant  the  Plaintiff  a  license,  on  his  tendering,  with  his  certificate,  the  amount  due 
for  Provincial  revenue  purposes,  notwithstanding  the  existence  of  a  prohibitory 
by-law. 

But  it  may  be  said,  if  the  law  as  it  now  stands  is  insufficient  to  enable 
municipalities  to  prohibit  the  sale  of  liquor  in  all  shapes  within  their  limits,^ 
why  is  not  the  law  amended,  and  why  has  no  measure  with  that  end  in  view* 
been  introduced  into  and  passed  by  the  Legislature  ?  Here  again  the  answe: 
of  the  Governement  is  plain.  Granting,  as  they  are  disposed  to  do,  that  sucl^  a 
measure  would  be  desirable,  it  is  under  our  constitution,  as  interpreted  by  the 
highest  authorities^  one  beyond  the  powers  of  a  Provincial  Legislature.  To  pass 
such  an  act  in  opposition  to  the  repeated  decisions  of  our  courts — to  pass  it  for 
the  purpose  of  its  disallowance  by  the  Governor  General,  or  to  have  it  declared 
null  by  the  first  Couit  before  which  it  came,  would  be  an  unmixed  evil.  If  local 
prohibition  in  a  wider  sense  than  that  granted  by  the  Canada  Temperance  Act  is 
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desirable,  the  boon  must  be  sought  from  the  Parliament  of  Canada  ;  and  no 
advantage  can  be  obtained  by  the  Legislature  assuming  responsibilities  which 
it  is  not  called  upon  to  assume  or  exorcising  functions  which  it  does  not  possess. 

It  must  be  borne  in  mind  that  with  us  the  Government  of  the  Province  is 
one  of  enumerated  powers,  which  are  specified  in  the  B.  K  A.  Act,  and  in  this 
respect  differs  from  the  constitution  of  the  Dominion  Parliament,  which  ia 
authorized  "  to  make  laws  for  the  peace,  order,  and  good  government  of  Canada 
in  relation  to  all  matters  not  coining  within  the  classes  of  subjects  by  this  Act 
assigned  exclusively  to  the  Legislatures  of  the  Provinces  ;  "  and  that  "  any 
matter  coming  within  any  of  the  classes  of  subjects  enumerated  in  this  section 
shall  not  oe  deemed  to  come  within  the  class  of  matters  of  a  local  or  private 
nature  comprised  in  the  enumeration  of  the  classes  of  subjects  by  this  Act 
assigned  exclusively  to  the  Legislatures  of  the  Provinces.  "  Therefore  "  the 
regulation  of  trade  and  commerce,  "  being  one  of  the  classes  of  subjects  enume- 
rated in  section  91,  is  not  to  be  deemed  to  come  within  any  of  the  classes  of  a 
local  or  private  natuic  assigned  to  the  Legislatures  of  the  Provinces.  In  a  word 
there  are  two  powers  which  may  be  exercised  by  the  Provincial  Legislatures  : 
the  one  legitimate,  to  regulate  ;  the  other  unconstitutional,  to  prohibit.  As  the 
truth  of  this  proposition  is  obviously  most  important,  it  is  advisable  to  state  at 
some  length  the  decisions  on  which  the  Government  rely. 

The  question  first  arose  in  New  Brunswick  in  1875.  The  Legislature  of 
that  Province,  by  an  Act  subsequent  to  Confederation,  declared  that  "  no  license 
for  the  sale  of  spirituous  liquors  should  be  granted  or  issued  within  any  parish 
or  municipality  in  the  Province,  when  a  majority  of  the  rate-payers  resident  in 
such  parish  or  municipality  should  petition  the  sessions  or  Municipal  Council 
against  issuing  any  license  within  such  parish  or  municipality.  "  The  Supremo 
Court  of  New  Brunswick,  then  presided  over  by  Chief  Justice  Eitchie,  now 
Chief  Justice  of  the  Supreme  Court  of  Canada,  unanimously  held  the  act  ultra 
vires,  being  clearly  of  opinion  that  in  passing  it  the  Legislature  "assumed  to  exercise 
a  legislative  power  which  belonged  exclusively  to  the  Parliament  of  Canada.  " 

In  1878  the  Federal  Statute  known  as  the  Canada  Temperance  Act  and 
above  referred  to  became  law,  and  soon  after  was  declared  in  force  in  the  city  of 
Fredericton,  The  question  of  the  competence  of  Parliament  to  pass  an  act 
virtually  establishing  local  option  throughout  the  Dominion  was  raised  at  once 
in  the  New  Brunswick  Courts  and  ultimately  in  appeal  before  the  Supreme 
Court  of  Canada,  in  the  well  known  case  of  the  City  of  Fredericton  V3  The  Queen, 
in  which  the  constitutionality  of  the  Act  was  upheld.  A  few  extracts  from  the 
opinions  of  the  judge  may  be  given.     3  Can.  S.  C.  K.  505. 
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lUtcliie,  C.  J,  :  "  Wlion  I  had  tlic  lionor  to  bo  Chief  Justice  of  New 
Ilrunswick,  the  question  of  the  ri-,'lit  of  tho  Local  I^>j,'i3lnturos  to  pass  laws 
prohibiting  tho  sale  or  traffic  in  intoxicating  liquor:  came  S([uarely  before  the 
Supreme  Court  of  that  rrovinrc  ;  and  thiit  Court  in  the  case  of  IJegina  v.  The 
Justices  of  Kings  County  unairiniously  held  that  und(!r  tho  ]J.  N.  A.  Act  the 
I/3cal  Legislature  had  no  power  of  authority  to  prohibit  the  sale  of  intoxicating 
li(inorfl,  and  declared  the  Act  with  that  intent  uUr(0  virea  and  therefore  uncon- 
stitutional. I  have  carefully  reconsidered  the  judgment  theTC  pronounced  and  I 
have  not  had  the  least  doubt  raised  in  my  mind  as  to  the  .soundness  of  tho 
conclusion  at  which  the  Court  arrived  on  that  occasion.  I  then  thought  tho 
Local  Legislature  had  not  tlie  power  to  prohibit  ;  I  thinlc  the  same  now.  I 
then  thought  the  power  belonged  to  the  Dominion  Parliament ;  1  tliink  so  still. 

"  To  my  mind  it  seems  very  clear  that  the  general  jurisdiction  which  is 
thus  conferred  emphatically  negatives  tho  idea  that  there  is  not  within  tho 
Dominion  legislative  power  or  authority  to  deal  with  the  (juestion  of  prohibition 
in  respect  to  the  safe  or  tmffic  in  intoxicating  liquors  or  any  other  articles  of 
trade  or  conuujrcc.  Apart  from  the  general  legislative  power  which,  I  think, 
belongs  to  the  Dominion  Parliament,  I  do  not  entertain  tiie  slightest  doubt  that 
the  power  to  prohibit  is  within  tho  jiower  to  regulate.  It  would  be  strange, 
indeed,  that,  having  the  sole  legislative  power  over  trade  and  commerce,  tho 
Dominion  Parliament  could  not  prohibit  the  importation  or  exportation  of  any 
article  of  trade  or  commerce ;  or,  having  that  power,  could  not  prohibit  the  sale 
and  traffic,  if  they  deemed  sucli  prohibition  conducive  to  the  peace,  order,  and 
good  government  of  Canada. 

Fournier  J,~"After  having  carefully  considered  the  important  questions  which 
arise  on  this  appeal,  and  having  the  opportunity  of  taking  communication  of  tho 
able  and  elaborate  judgment  of  the  Chief  Justice,  I  need  only  say  that  I 
entirely  concur  in  the  view  taken  by  him  as  to  the  constitutionality  of  tho 
Canada  Temperance  Act." 

Taschereau,  J.~"  It  Is  clear  that  the  Canada  Temperance  Act,  1878,  could 
not  be  enacted  by  the  Provincial  Legislatures,  for  the  simple  reason' that  they 
have  only  the  powers  given  to  them  by  the  B,  N.  A.  Act,  and  that  the  said 
B.  N.  A.  Act  does  not  give  them  the  power  to  effect  such  legislation 

"  It  seems  to  me  the  admission  that  the  Local  Legislature  could  not  pass 
such  an  Act  implies  the  admission  that  the  Dominion  Parliament  can  do  so. 
Once  the  power  of  legislation  over  a  certain  matter  is  found  not  to  vest  in  the 
Provincial  Legislature  the  (question  is  solved,  and  that  power  necessarily  fails 
Under  the  control  of  the  Dominion  Parliament,  subj<?ct  of  course,  to  the  exi'<'on- 
cies  of  our  colonial  status 


"  I  liold  then  that  the  Cauada  Temporauco  Act,  1878,  is  constitutional." 

CI  Wynne,  J.—"  Turning  to  tho  Act  wo  find  it  entitled  "  An  Act  respecting 
the  Traflic  in  Intoxicating  'Liciuors',  its  object  ns  stated  in  tho  preamble  is  to 
j)roinote  temperance  as  a  thing  most  desiniblc  to  be  promoted  in  tho  Dominion. 
Tlie  means  adopted  in  tlio  Act  for  obtaining  this  end  consists  in  regulating 
and  restraining  the  exercise  of  the  trade  or  traffic  in  intoxicating  liquors. 
Heading  therefore  the  object  of  the  Act  to  be,  as  it  was  read  in  the  Court  below, 
namely,  to  endeavor  to  remove  from  Jie  Dominion  tho  national  curse  of  intem- 
perance, and  observing  tliat  the  means  adopted  to  obtain  this  end  consists  in  tho 
imposition  of  restraints  upon  the  mode  of  carrying  on  a  particular  trade,  namely, 
the  trade  in  intoxicating  liquors,  it  cannot  admit  of  a  doubt  that  power  to  pass 
such  an  Act,  or  any  act  assuming  to  impose  any  restraint  upon  the  traffic  in 
intoxicating  liquors,  or  to  impose  any  rules  or  regulations,  not  merely  for 
municipal  or  police  matters,  to  govern  the  persons  engaged  in  that  trade,  and 
assuminc  to  prohibit  tho  sale  of  liquors,  except  under  and  subject  to  tho 
conditions  impose.l  by  the  Act,  is  not  only  not  given  exclusively,  but  is  not  at 
all  given  to  the  Provincial  Legislatures.  The  principles  of  Ifegina  and  Justices 
of  King's  decided  and  properly  so  decided,  in  tho  Court  from   which  tho   appeal 

"  comes,  is  equally  applicable  to  exclude  from  the  jurisdiction  of  the  Local  Legia- 

"  latures  all  power  to  pass  such  an  Act. 

"  The  Act  then  being  ultra  vires  of  the  Provincial  Legislatures  as  dealing 
"  with  a  subject  not  exclusively  assigned  to  the  Provincial  Ljgislatures,  can  it 
"  question,  for  that  point  being  so  determined,  it  follows  by  tho  express  provision 
"  of  tho  B.  N.  A.  Act  that  it  is  within  the  jurisdiction  of  the  Dominion  Parlia- 
"  ment. 

In  1882,  the  question  came  before  tho  Judicial  Committee  of  the  Privy 
Council,  in  Eussell  vs.  The  Queen,  (Ileported  46,  L.  T.  (N.  S.,)  889),  which  was 
virtually  an  appeal  from  the  judgment  of  the  Supreme  Court,  in  tlie  case  first 
cited.  In  tho  result  their  Lordship  held  tliat  the  Temperance  Act  was  within  the 
jurisdiction  of  the  Dominion  Parliament,  and  not  included  within  the  classes  of 
subjects  enumerated  in  section  92  of  the  P.  N.  A.  Act,  18G7,  under  which  it  was 
contended  the  impugned  legislation  fell  to  tlie  Provinces. 

Again  in  the  case  of  Hodge  vs.  Tlie  Queen,  decided  in  the  Privy  Council,  in 
1882,  (Reported  9  Appeal  cases  117),  their  Lordships  held  that  the  powers 
intended  to  be  conferred  on  Provincial  Legislatures  by  the  B.  N.  A.  Act  "  when 
properly  understood,  are  to  make  regulations  in  the  nature  of  police  or  municipal 
regulations  of  a  merely  local  character  for  the  good  government  of  taverns,  etc., 
licensed  lur  tlie  sale  of  liijuors  by  retail,  and  such  as  are  calculated  to  preserve  in 
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■  regulation  of  t  „  Lt  :i„'^'::,,::,r,:?°  i"..'°  ,'"'"'^°"" """  "■" ««-™' 

«Pro«r  ..  have  »  ,et  betn  Z™;  IpL^^"*  '•""""™""°  ^"''  >''-"  ""-  "o' 

.e^.tt,.e..^^^^^^ 

tr./'""^  l*"™  ''™'''°°'  "  "  abundantly  clear  that  Iho  r.nwer  of  prohibitin.  tt,, 

it  and  Witt  t  alonratd   hft    „       ^  ^"'  "'"'"«  '"™  """  ""'  °''J'"='  «»'»  with 
Legislat,  e  «"  IdTvoid     If  H  "™'"'!  '°  ""'  ''"^"™  P""^^  ^^  "  l'™--™' 

4o.i.i.it.  riitii  o'n'itxt:  .":r  t-trrr" 
=r[o::rti:;^^^^^^^^^^^^^^ 

to  the  Federal  Parliament,  which  alone  i,  entitled'^l^r  orit;?"'™ 

ean„o7tf  co'jfeSd  h';  Tt  "■  Tf"  """"'  ''  ""'  P^^"^"  -"  «"'«"™ 
HodK  &  Tl„?  n  ^,        I'S'g'slature,  it  may,  however,  as  ^vas  determined  in 

ori::.:t?er;h':t:rroi\7S^^^^^^^^ 

of  inns,  taverns  and  othe   places  where  IkmorTs  sold      V  ^        government 

enMed  also  to  exact  suchLs  on  t':  ilt^l^e:!,  mT/^irm^drSit: 

«is«n.  law  is  defective  orrSe  ofaireX^^^^^^^ 

^h"h  ruX  u'n  °t^,'  "r  ^"««^'"°"  '-^'"«  '»  --dy  »  -y  meas::Tre:n 

carry  out  and  enforce  the  regulations  now  in  operation. 
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